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Pe3ontotrBHas yacTh onpeaeseHus oobssiaeHa 03.11.2020.
[Tonubli TekcT onpenenenus narotoniex 11.11.2020.

CyneOHas kosuieruss 1O SKOHOMUYeckuM cropam BepxoBhnoro Cyna
Poccuiickoi denepauuu B cocTaBe MPEICENATEIbCTBYOIIETO Cyllb1
XateimoBoit P.A., cyaeit 3omoroBoii E.H., ITonoBa B.B. paccmoTrpena B OTKpBITOM
CyIeOHOM 3acelaHuWU KacCallMOHHYI0 kajnoly DepepanbHON  CIyKObl 1O
WHTEJUICKTYaabHON CcOOCTBeHHOCTH (nmanee — Pocmarent) Ha pemenwe Cynma 1o
MHTEJUIEKTyalbHbIM IpaBaM oT 10.12.2019 u nocranosinenue npesuauyma Cyna no
UHTEJUICKTYyabHBIM TpaBaM oT 28.05.2020 mo ney Ne CUT1-819/2018,

opy ydacTum B cyAeOHOM 3aceqaHuu  npexacraBureneid  Pocmarenta
PycakoBa N.A., UekanoBa A.A. (moBepennoctu ot 24.08.2020), uHAMBUAYATBHOTO
npeanpuHuMarenss — MOarymnmuna ~— Asamara  BanepbsHoBuua  (manmee  —
MpeANpUHUMATENL), B pPEXKUME BIO-KOHPEpeHIMU (OHIaillH-3acejaHue) — JIMYHO,
MPEBSBIICH MMACTIOPT.

3acnymaB Jqoknan cyabu  BepxoBHoro Cyma Poccuiickoit  ®epepanuu
XarbimoBorr P.A., CyneOHasi koJUlerus MO SKOHOMHUYECKUMM cropaMm BepxoBHOro
Cyna Poccuiickoit denepanuu

ycTaHOBHJIA:

cinoBecHbld ToBapHbI 3HaK «TPU KJIFOYA» mo 3aaBke Ne 2015741876 c
npuopuretoMm ot 21.12.2015 3apeructpupoBan B ['OCygapCTBEHHOM peecTpe
TOBapHBIX 3HAKOB U 3HAKOB oOcmyxuBanus Poccuiickoit ®@enepanun 17.12.2016 3a
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No 599143 (nmanee - ToBapubiii 3Hak Ne 599143) Ha ums npeanpuHUMATENs B
oTHOIIEHUHU ToBapoB 32, 33 u ycnyr 43 kinaccoB MexayHapoIHON KiaccudUKauu
TOBApOB W Yyciyr sl peructpauuu 3HakoB (manee — MKTY), nmpuBeneHHBIX B
MepeyHe CBUJICTENbCTRA.

OO0111eCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO «McTOK» (Hasee — 0OIIECTBO)
nogano 26.04.2018 B PocnaTeHT BO3pakeHHE NPOTUB IMPEAOCTABIEHUS IPABOBOU
OXpaHbl ToBapHOMY 3HaKy Ne 599143, MOTHBUPOBAHHOE HECOOTBETCTBUEM
roCyJapCTBEHHOM pEeTrUCTpallii TOBAPHOTO 3HAKa TPEOOBAHUSAM MOJIMYHKTA 2 TyHKTA
3 cratbu 1483 I'paxxnanckoro kojekca Poccuiickoit @eneparuu (nanee — 'K PO)
BBUJIy HAJU4Msl y TOTO e IpaBoobOnagatens (MpearnpuHUMaTens) 0ojee paHHEro
IpaBa Ha TOXJECCTBEHHBIM TOBAPHBIM 3HAK «TpH KiIOYa» 1O CBUAECTEIBCTBY
Poccuiickoii ®@enepaunn Ne 317061 (manee - TtoBapHbii 3Hak Ne 317061) c
npuoputetoM oT 23.06.2005, 3aperucTpupoBaHHBIA B OTHOIIEHUU HJIEHTUYHOIO
nepeyHs ToBapoB 32, 33 u ycayr 43 knaccoB MKTY.

Pemennem ot 23.08.2018 PocnarteHT yaoOBIETBOpUI BO3pa)K€HHE OOIIECTBA,
MPU3HAB MPEAOCTABICHUE MPABOBOM OXpaHbl ToBapHOMY 3HaKy Ne 599143
HEJICCTBUTENLHBIM YAaCTUYHO B OTHOIIEHHM TOBapoB 32 kimacca MKTY
«Ta3upOBaHHBIC BOJIbI, BOJIB», BCEX TOBapOB 33 u ycuyr 43 kiaccoB MKTYVY.

Cunras pemenue Pocrnarenta ot 23.08.2018 He3akoHHBIM, NMpeaIpPUHUMATENb
obpatwics B Cya MO MHTEIUIEKTYalIbHBIM TpaBaM C 3aiBICHUEM O MPHU3HAHUU
pelIeHus HeACHCTBUTEIbHBIM.

B nopsnke cratbu 51 ApOuTpaxxHOTO MpoIlecCyaqbHOTO Kojaekca Poccuiickoit
Oepneparuu (nanee — AIIK P®) k yyacTuio B Jiefie B KaUe€CTBE TPETHETO JIUIA, HE
3asIBJISIIOLLEIO  CAMOCTOSITENIBHBIX TPEOOBAHM OTHOCUTENIBHO MpeaMeTa Cropa,
MPUBJIEYEHO OOLIECTBO.

[locne oTMeHBI paHee MPUHATOTO MO eIy CYJAeOHOro akTa Mpu MOBTOPHOM
paccMmoTpenuu Aena pemenreM CyJlia o MHTENIEKTyallbHbIM TpaBaM oT 10.12.2019,
OCTaBIICHHBIM 0€3 HM3MEHEHMsI TIOocTaHOBieHHeM mnpesuauyma Cyna 1o
MHTEJUIeKTyanbHbIM  TipaBamM ot 28.05.2020, TpebGoBaHus mnpeanpUHUMATEINS
YAOBJIETBOPEHBI YACTUYHO, MPU3HAHO HEACHCTBUTENbHBIM pelieHue Pocrarenra ot
23.08.2018, mnpuHsATOE MO peE3yiabTaTaM pPAaCCMOTPEHUS] BO3PAXKEHUS MPOTUB
IIPEOCTABICHUS NPABOBOM OXpaHbl TOBapHOMy 3HakKy Ne 599143, kak He
COOTBETCTBYIOIIEE NOANYHKTY 2 mnyHkra 3 crarbu 1483 I'K P® B wactu
MpEeKpaIleHus] TPaBOBOM OXpaHbl TOBAPHOI'O 3HAKA B OTHOIIIEHUHU TOBApPOB 33 U yCIyT
43 xmaccoB MKTY. Cyn o6s3an Pocnarent B 30-gHEBHBIH CPOK C MOMEHTa
BCTYIUICHHS HACTOAILETO CYAeOHOr0 akTa B 3aKOHHYIO CHUJTy BOCCTAHOBUTH ITPABOBYIO
oxpaHy ToBapHOro 3Haka Ne 599143 B oTHomeHnr ToBapoB 33 Kjiacca «ajaKoroJibHbIE
HalUTKU (32 uckiIovYeHrueM nuBa)» U ycuyr 43 kimacca MKTY «obGecneuenue
BPEMEHHOTO TMPOKUBAHMS; areHTCTBA MO OOECIEUEHUI0 MECT; apeH/a BPEMEHHOTO
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KWIbs; apeH/ia MOMEIEHUN sl TIPOBENIEHUs BCTpeY; 0a3bl OT/bIXa; OPOHUPOBAHUE
MECT B TOCTHHHUIAX; OPOHHPOBAHME MECT B NAHCHOHAX; OpPOHHPOBAHUE MECT MJIs
BPEMEHHOI'O JKWIIbSl; TOCTUHHIIBI, JIOMa JJI1 MPECTapeiblX; MOTENH; MHaHCHUOHBI,
MAHCHUOHBI I KUBOTHBIX; MPOKAT MEOENH, CTOJOBOro Oeibs M IMOCYJbI; MPOKAT
NajgaToK; MPOKAT MEPEIBUKHBIX CTPOEHUM; yCIayru 0a3 OT/AblXa, BKIIOUYEHHbIE B 43
KJIACC; YCIIYTH KEMITMHIOB; SICIH JIETCKHUE).

YacTuyHO YJIOBIETBOpSAsS 3asBIICHHbIE TpPeOOBaHUSA, CYJ MEPBOM MHCTaHIUU
cocnainca Ha crtatbu 1483, 1513 I'K P®, IlpaBuna cocraBieHus, Mojadyv u
paccMOTpEHUsT  JOKYMEHTOB, SIBIIAIOLIMXCS  OCHOBAaHHUEM JUIsi  COBEPIICHUS
IOPUJINYECKU 3HAYMMBIX JIEUCTBUU IO TOCYJIApCTBEHHON pErucTpauuyd TOBAapPHBIX
3HAKOB, 3HAKOB OOCTY)KMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEP)KICHHBIE MPHUKA30M
MunucTtepcTBa 3Kk0HOMUYECcKoro pa3Butus Poccuiickoit @enepanuu ot 20.07.2015
No 482 (nanee - IlpaBuna), pa3bsacHEHUs, COASpKaIIUECs B TOCTaHOBICHUHU [ I1eHyMa
Bepxosnoro Cyaa Poccuiickoit ®enepannu ot 23.04.2019 No 10 «O nmpumMeHeHuun
yacTu 4yeTBepTo I'paxnaHckoro koxekca Poccuiickon denepaunn», U MCXOAWI U3
HECOOTBETCTBHUS OCHapuBaeMoro pemieHuss PocmareHTa moOanyHKTYy 2 NIyHKTa 3
cratby 1483 I'K PD B yacTu BBIBOJIOB O MPEKPAIIEHUH TPABOBOM OXpaHbl TOBAPHOTO
3Haka Ne 599143 B otHomieHnu ToBapoB 33 u ycnyr 43 knaccoB MKTY.

Cyn mnepBoli MHCTAaHUMM yKa3al Ha To, 4To PocmareHT mnpumen K
HEMPaBOMEPHOMY BBIBOJY O 3aMHTEPECOBAHHOCTU OOIIECTBA B MOJIaY€ BO3PAKEHUS
MPOTUB TPEJOCTABICHUS MPABOBOM OXpaHbl TOBapHOMY 3HaKy Ne 599143 B
otHomeHnH ToBapoB 33 u ycuyr 43 kinaccoB MKTY, mockonbKy 0011IeCTBO JT0Ka3aJio
TOJIBKO (haKT MPOU3BOACTBA UM ToBapoB 32 kinacca MKTY.

[Ipesuaguym Cyna 1mo MHTEIEKTYaJbHBIM IIpaBaM MOJAJEpKal BBIBOABI CyJa
NEePBO MHCTAaHIMU, OTMETHB CO CChUIKOM Ha nmoctaHosieHue [Ipesunnyma Bricuiero
Apourpaxnoro Cyna Poccuiickoit ®@enepaunu ot 03.04.2012 Ne 16133/11, uro
3aMHTEPECOBAHHBIM JIMIIOM MOXXET ObITh MPU3HAHO JHO00E€ JIUIO, OOOCHOBAaBIIIEE
Hanuuue (HaKTUUECKOM 3aMHTEPECOBAHHOCTH B MPU3HAHUU HEICUCTBUTEIbHBIM
MPEJOCTABJIEHUS IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY.

[Ipu srom npe3uauym Cyna MO MHTEIUIEKTYalbHBIM MpaBaM 3aKIIOYUI, 4YTO
(dakT HampaBJICHHOCTH MOJOXKeHUU moanmyHkTa 2 myHkTa 3 ctatbu 1483 'K P® nHa
3alUTYy MHTEPECOB HEOMPENEICHHOI0 Kpyra JIMI HE HCKIIYaeT HEO0OXOIMMOCTH
aHalM3a 3aMHTEPECOBAHHOCTU IMOAATENl BO3PAXKEHHS B OCIApUBAHUM MPABOBOM
OXpaHbl TOBAPHOTO 3HAKA, MOCKOJBKY 3TO MPAMO CIEAYET U3 COACPNKAHUS MyHKTa 2
crateu 1513 na3BanHoro Kojaekca, a nmpu ocriapuBaHUM NPEIOCTABICHUS MTPABOBOU
OXpaHbl TOBapHOMY 3HAKy MO KOHKPETHOMY OCHOBAHHUIO HEOOXOJMMO YUYUTHIBATh
MHTEpEC JIMlA B AaHHYJMPOBAHUM TOBAPHOIO 3HAKa, Ha KOTOPBIA 3asBUTEIb
CCBhUIAETCS MPU MOAAYE BO3PAKEHUS.
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OtxinoHss noBoj PocnateHTa 0 TOM, 4TO BO3paXK€HUE MPOTUB IIPENOCTABICHUS
IIPaBOBOM OXpaHbl TOBAPHOMY 3HAaKy B pacCMaTpUMBAaEMOM cCllydae HE MOIJO ObITh
YIOBJIETBOPEHO JIMIIb B 4acTH, npe3nauyMm Cyla MO WMHTEIEKTYaJbHbIM IpaBaM
yKa3aJl Ha TO, YTO Ha3BaHHBIM JI0BOJ HE OCHOBaH Ha HOpMaX MaTEpHAIILHOIO IpaBa,
HUYEM HE MOTMBHUPOBAH U MPOTUBOPEUUT MPAKTHKE caMoro PocnaTeHTa.

B sxanobe, nonannoit B BepxoBubiii Cyn Poccuiickoit @enepaunu, PocrateHT
MPOCUT OTMEHUTH pemieHrne CyJlla 10 MHTENJIEKTyalIbHBIM MIpaBaM M MOCTAHOBJICHUE
npe3uguyma Cyna no MHTEJUIEKTYyaJIbHBIM IIPaBaM M MPUHATH HOBBIM CyJ€OHBIN aKT
00 OCTaBJICHUHU 3asiBJICHUS MIPEANPUHUMATENS 0€3 YAOBIECTBOPECHHUS.

[IpencraButenu PocnaTteHTta B CyJeOHOM 3acelaHMM MOAJEPKAIU JTOBOJIBI
KaCCaIlMOHHOM JKaJloObl, MPOCWIM OTMEHUTh 00XKajdyeMble CyJeOHbIe aKThl B YaCTU
YIOBJIETBOPEHMS 3asBJICHUS IPEAIPUHUMATEIIS.

[IpennpuHuMatens BO3pakajl MPOTUB JOBOAOB 3KajJoObl, MPOCHI OCTaBUTh
oOxkalryemble CyneOHbIe aKThl 0€3 U3MEHEHUS.

OO611ecTBO, HAAJICKAIUM 00pa30M U3BEIIEHHOE O BPEMEHU U MECTE Cy/1e0HOr0
3acelaHus, IBKYy CBOMX MIpeJCTaBUTENeH B cyIe0HOE 3acelaHue He 00eceumnsio, yTo
cormacHo yactu 2 crarbu 291.10 AIIK P® He mnpensTcTByeT pacCMOTPEHHIO
KaCCAIlMOHHOM KaJIO0BbI.

[TpoBeprB 060CHOBAHHOCTH JI0BOJIOB, M3JIOKEHHBIX B JKallo0e U OT3BIBE HA HEE,
a TaKKe IPUBEACHHBIX B BBICTYIUICHUSX MPEANPUHUMATENSI W MPEICTABUTEICH
Pocnarenra, CyneOHasi KoJuleTHsl HpUIUIa K BBIBOJY O TOM, YTO CYAbl HE YWIU
CIICAYIOIIHNX OOCTOSITEIHCTB.

Kak cienyer u3 MarepuasioB Jiea U YCTaHOBJIEHO CYAOM NEPBOM HMHCTaHLIUH,
ToBapHbIi 3HAK No 599143 sBnsieTcs CIOBECHBIM, BBINOJIHEH CTAHAAPTHBIM MIpU(PTOM
OyKBaMH pycCKOro ajngaBuTa.

[IpotuBonocTaBneHHbI TOBapHbIN 3HaK Ne 317061 Takke ABIsETCSA CIIOBECHBIM,
BBITIOJIHEH CTaHAAPTHBIM MIpU(TOM OyKBaMHU PycCKOro ajidasura.

HckmrounTenbHble MpaBa Ha ToBapHbId 3HAK Ne 599143 u ToBapHBId 3HAK
Ne 317061, kotopeie mpu3zHaHbl PocnaTeHTOM W CyJAOM TOXJIECTBEHHBIMH, Ha
MOMEHT PacCMOTPEHMsI CIIOpa NMPUHAAICKATN OJHOMY U TOMY K€ IPaBo00sIaaaTeto
- IPEANPUHAMATEITIO.

CyneOHble akThl B 4YacTd BBIBOJAOB O T[PU3HAHUM TOBAPHBIX 3HAKOB
TO/IECTBEHHBIMU HE 00KaTyIOTCSI.

[IpaBoBas oxpana toBapHOMYy 3HaKy Ne 317061 nm3HayanbHO NpPETOCTaBICHA B
OTHOUIEHUM TEpPEeYHs TOBAapOB M YCIYT, HUJECHTUYHOTO MEPEYHIO OCHApPUBAEMOT0
TOBAPHOTO 3HAKA; BIOCJIEACTBUU NlepeueHb ToBapoB 32 kiacca MKTY cokparien a0
TOBapOB «Ta3WPOBAHHBIE BOJIbI, BOJBD) O 3aSBJICHUIO TIPABOOOIIAIATENS.

B cootBercTBUM ¢ moanyHKTOM 2 nyHKTa 3 ctaThu 1483 'K PD He nomyckaercs
rOCyJJapCTBEHHAass perucTpalnuss B KadyecTBE TOBapHbIX 3HAKOB OOO3HAYEHUH,
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OPEJCTABISIOIMX ~ COOOM WM COJAEpIKAIMX  3JIEMEHThl, MPOTHUBOpEYAINE
0O0I1eCTBEHHBIM UHTEpECAaM, IPUHIIUIIAM T'YMaHHOCTH U MOpPAJIH.

PocnaTeHT U Cynpl OTMETWIN, YTO MEPEUYEHDb CIy4aeB, IPUBEICHHBIX B ITYHKTE
37 [IlpaBwi, KOrma TOCYyIApCTBEHHAs PETUCTpPalHs MOMKET IPOTUBOPEUYUTH
OOLIECTBEHHBIM UHTEPECAM, HE SBJIAECTCS HCUEPIBIBAIOLIUM.

[Iynkrom 2 cratem 1481 I'K P® npemycMOTpeHO, YTO CBUAETENBCTBO HA
TOBapHbIA 3HAK YJOCTOBEPSET MCKIIOUUTEIbHOE MpaBO Ha TOBApPHBIM 3HAK B
OTHOULIEHUH TOBAPOB, YKa3aHHBIX B CBUIETENILCTBE, TO €CTh Ha KaXJ10€ 0003HaUEHHUE,
ciyXxaiiee Uil WHAUBUAYAJU3allMM TOBApOB (YCIYT) HOPUAUYECKUX JHI WIH
WHIUBUYabHBIX TPEANPUHUMATENICH, MIPU3HACTCS €IUHOE IO CBOEMY XapakTepy
UCKIItoUnTeIbHOE MpaBo (ctaths 1477 'K PD).

JleficTByroniee  3aKOHOJATENbCTBO HE  IPEAYyCMATPUBAET  BO3MOXHOCTH
OpU3HaHUS Ha OJMH M TOT >X€ OOBEM MPAaBOBOM OXpaHbI, HA TOXJECTBECHHBIN
TOBapHbBI 3HAK MHOYKECTBA MCKJIIOYUTENIBHBIX MPAB, OCKOJBKY 3TO MPOTHUBOPEUYUIIO
Obl a0COJIIOTHOM MPUPOJE HCKIIOYMTENBHOIO IpaBa M TOBIEKIO Obl 3a cOoOOM
HEBO3MOXHOCTh 000CO0OJIEHUSI TOBAPHOI'O 3HAaKa KaK OObEKTa rpakJIaHCKUX NpaB U
MCKIIIOUUTEIBLHOTO IIpaBa Ha HETo.

Cya 1o uHTeIeKTyaJIbHbIM MpaBaM, MoJIJIEp:KaB BbIBOJbI PocniaTenta, ¢ yueroMm
MmoJIoKeHui noanyskra 2 nyHkra 3 crateu 1483 'K PO npuimen k 000CHOBaHHOMY
BBIBOJlY O NPOTHUBOPEYMH MPEIOCTABICHUS IMPAaBOBOM OXPaHbl TOBAPHOMY 3HAKY
No 599143 o611ecTBEeHHBIM HHTEPECAM.

Bmectre ¢ tem CyneOHas KOJUIETHS CUMTAET, YTO CyJ NEPBOM WMHCTAHLUH, C
KOTOpPBIM COIJIaCWJICS CyJ KacCallMOHHOM WHCTaHIMHU, YaCTUYHO YJIOBJIETBOPSS
3asiBJICHUE MpeANpUHUMATENS], YKa3blBas HA HEJOKA3aHHOCTh 3aMHTEPECOBAHHOCTU
oOuiecTBa B MOJAaY€ BO3PAKEHHUS NPOTUB IMPEIOCTABICHUS IPABOBOM OXpPaHbI
TOBApPHOMY 3HaKy B OTHOLICHHMHM TOBapoB 33 u ycnyr 43 kiaccoB MKTYVY, He yuen
BCEX OOCTOSITENBCTB, HWMEIOIIMUX CYIIECTBEHHOE 3HA4YeHHe Jii MPABUIHHOTO
paspenieHus cropa.

B cooTBercTBHM € MOPSAAKOM OCHapHBaHUS U NPU3HAHMS HEACHCTBUTEIbHBIM
IIPEOCTABICHUSI  [PABOBOM  OXpaHbl  TOBAapHOMY  3HAaKy, YCTaHOBJICHHBIM
nosiokeHusiMu nyHkta 2 cratbu 1513 T'K PD, Bo3pakeHne NpoTUB MPeI0CTaBICHUS
IIPaBOBOM OXpaHbl TOBAPHOMY 3HAKY MTOJAETCS 3aMHTEPECOBAHHBIM JIULIOM.

JlaHHast HOpMa HEe KOHKPETU3HPYET MOHATUS «3aUHTEPECOBAHHOE JIMIIO» U B TO
’KE BpEeMs HE COJIEP>KUT OIPaHUYEHUI TTO BUAaM 3aMHTEPECOBAHHOCTH.

[To wmuenuto  CyneOHOW — KOJUIETMH,  TIOHSTHE  3aMHTEPECOBAHHOCTHU
MPUMEHUTENBHO K OCHApUBAHUIO MPEJOCTABICHUS MPABOBOW OXpPAaHbl TOBAPHOMY
3HaKy 110 OCHOBAHHWIO MPOTUBOpPEYHUS OOIIECTBEHHBIM HMHTEpPEcaM JIOJDKHO
TOJIKOBAThCS MAKCHUMAaJIbHO IIHUPOKO, TOCKOJBKY paccMaTpuBaeMO€ OCHOBAaHUE
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OClapyBaHMUs NPU3BAHO 3alUIIATh MHTEPEChl OOIIECTBA, a HE YACTHBIA HHTEpeC
KOHKPETHOTO JIMIIA, ¥ 3aIpeiaTh HEOOOCHOBAaHHYIO MOHOIIOJIMIO Ha TOBAPHBIEC 3HAKHU.

Pemenne PocnateHTa 00 y/10BI€TBOPEHUH BO3paXKEHUSI 00IECTBA O0YCIOBIEHO
IIPOTUBOPEYHEM IIPEIOCTABICHUS IIPABOBOM OXpaHbl TOBapHOMY 3HAKY Ne 599143 B
OTHOIIIEHWH TOBAapOB «Ta3UPOBAHHBIE BOJbI, BOJB» 32 Kjacca, TOBApOB U yCIyr 33,
43 xnaccoB MKTYVY 0011ecTBeHHBIM UHTEpECAM BBUY HAIMUYUS y PEANPUHUMATENS
«CTapuiero» IMpaBa Ha TOXKACCTBEHHBbIM ToBapHbIM 3HaK Ne 317061 B oTHOLIEHUU
MJEHTUYHBIX TOBapoB U ycayr 33, 43 kmaccoB MKTYVY, a takxke ToBapoB 32 kiacca
MKTY «ra3zupoBaHHbIE BOJIbI, BOJIBI».

CrnenoBaTenapHO, C YYETOM OCHOBAHHMS OCIIApUBAHUS MPEAOCTABICHUS TPAaBOBOM
oxpaHbl ToBapHOMY 3HaKy Ne 599143, mnpusHanus PocmareHtoM oO1miecTBa
3aMHTEPECOBAHHBIM B  I0JAa4€ BO3PAXKEHHUS M OPHUHATHS  BO3PAXKEHUS K
pPacCMOTPEHHI0, 00BEM MPHU3HAHUS MPEIOCTABICHUS MIPABOBOM OXpaHbl TOBAPHOMY
3HAKY HEJECHCTBUTEIBHBIM HE MOI' OBITh IOCTaBJIEH CyJaMH B 3aBUCUMOCTb OT
MOATBEPXKACHUSL  JIUIIOM, TOJABIIMM  BO3paXeHUe, JUYHOM  (pakThuueckoil)
3aMHTEPECOBAHHOCTH B OTHOIIEHUH KOHKPETHBIX TOBAPOB U YCIIYT.

WHoe mnpuBeneT K COXPAaHEHUIO HAJIWYMs HMCKIIOYUTENBHOTO MpaBa Ha JBA
TOXJECTBEHHBIX 3HAaKa B OTHOIIEHUM OCTaJbHOW YAaCTH COBIAJAIOLIETO NEPEUHS
TOBapOB W YCIYr, YTO NPOTHBOPEUUT MPHUPOAE HCKIIOUUTEIBHOTO IIpaBa, W,
COOTBETCTBEHHO, OOIIECTBEHHBIM HMHTEpEcaM, a TakKe MOXET I03BOJUTh
HEOJHOKPAaTHOE OCIIapUBAaHUE NPEIOCTaBICHUS IPABOBOM OXPaHbl TOBAPHOMY 3HAKY
10 ’TOMY OCHOBAHHIO, YTO HE COOTBETCTBYET IPHUHIIUITY IPABOBOM OIPEAEIEHHOCTH,
IpEeInoiaraoleMy CTaOUIbHOCTh M TapaHTHUPYIOLIEMY CIPaBEUIMBOE IPaBOBOE
pEryJMpOBaHHUE.

I[Ipu »stom CyneOHas KOJJIETMsSl CUYMTAeT, 4YTO NpaBoBas  MO3UIMS,
chopmupoBaHHas B mnocraHoBieHuu llpesunnyma Beiciiero Apoutpaxnoro Cyna
Poccuiickoii  ®eneparuun ot 03.04.2012 Ne 16133/11, o HeoOX0oAUMOCTH
o0OoCHOBaHMSI  (PAKTUYECKOTO HMHTEpeca B MPU3HAHUM  HEACHCTBUTEIIbHBIM
MIPEJOCTABIEHUSI MPABOBOI OXpaHbl TOBAPHOMY 3HAKYy, Ha KOTOPYI COCIHAJICS
npesnguyMm Cylla MO HMHTEIUIEKTyalbHBIM IIpaBaM, HE IPHUMEHMMa K CIIOPHBIM
OTHOULIEHUSIM BBUJY Pa3JIMYHBIX OCHOBAaHWM /IS MPEKpPALLEHUs NPaBOBOM OXpPaHbI
TOBAapHOTI'O 3HAaKA.

OcHoBaHUSIMU [UII OTMEHbl WM HW3MEHEHUs CyAeOHBIX aKTOB B IOPSAKE
KacCallMOHHOTo mpou3BojAcTBa B CyneOHON KOJUIErMH MO SKOHOMHYECKUM CIIOpaM
BepxosHoro Cyna Poccuiickoit denepanuu sSBISIIOTCS CYIIECTBEHHbIE HAPYLIECHUS
HOpPM MaTepUaljbHOrO MpaBa M (WIM) HOPM MPOIECCYaJbHOIO IpaBa, KOTOPHIE
MOBJIMSUIM Ha UCXOJ] Jiefia U 0e3 YCTpaHEeHUsI KOTOPHIX HEBO3MOXHBI BOCCTAaHOBJICHHE
M 3alliTa HapylIeHHBIX TMpaB, CBOOOJ, 3aKOHHBIX HWHTEpPECOB B cdepe
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NPEANPUHUMATEIIBCKOW W MHOM 3KOHOMHYECKOM JACATEIBHOCTH, a TAaKXKe 3alluTa
OXpaHAEMbIX 3aKOHOM MyOIMYHBIX HHTepecoB (dacTh 1 ctathu 291.11 AIIK PD).

[TpuanMmas Bo BHUMaHKE n3j10KeHHOe, CyeOHast KOJUIeTHs MPUXOIUT K BHIBOTY
0 TOM, YTO CYJbI, YJIOBJIETBOPSA YACTUYHO 3aABJICHUE MPEAITPUHUMATEIIS, JOIMYCTHUIN
CYIIECTBEHHOE HApYyIIEHUE HOPM MaTEPHAJIbHOIO IMpaBa, MO3TOMY Ha OCHOBAaHUH
yactu 1 crateu 291.11 AIIK P® oGxanyemblie cy1eOHbIE aKThI MOJIEKAT YACTUUHON
OTMEHE.

[TockonbKy Bce (pakTUueckue OOCTOSTENHCTBA MO JENy YCTAaHOBJIEHBI CyJaMH,
CyneOHast KoJulerHs Iojaraer BO3MOXKHBIM OTMEHUTh Cy/A€OHbIE AaKThl B
oOXalyeMol dYacTM M TPUHATH MO Jelly HOBBIM CyIneOHbIH akT 00 oTkase
MPEANPUHUMATEIIO B YIOBJIETBOPEHHUH 3aBICHUS.

PykoBoactBysick cratbamu 176, 291.11 - 291.15 AIIK P®, CyneGunas xoyerus
1o 3KoHOMuYeckuM criopam BepxoBHoro Cyzna Poccuiickoit @enepanuu

OINPEAEIINIA:

pemenne Cyaa 1o uWHTEUIEKTyaldbHbIM npaBam oT 10.12.2019 wu
MocTaHoBJIeHUE npe3uanyMa Cyja Mo MHTEIUIEKTyalbHbIM MpaBaM oT 28.05.2020 mo
neny Ne CUII-819/2018 B yacTu yIOBJICTBOPEHUS 3asBICHUS WHIWBHAYaJIbHOTO
npeanpunumMaress Moatyminna Azamata BanepbsHoBrYa OTMEHUTD.

B  ygaoBieTBopeHMM  3aABJICHUS  MHIUBHAYAJIbHOIO  MpEANPUHUMATEIS
Nbarynnmaa A3zamarta BanepssiHoBUYa 0TKa3aTh.

B ocranbHOl yacTy Ha3BaHHbBIEC CYJCOHBIE aKThl OCTABUTH B CHUJIC.

Hacrosiiiee onpeneneHre BCTymaeT B 3aKOHHYIO CUITY CO JTHS €T0 BRIHECEHUS U
MOXET ObITh OOXxajoBaHO B Topsiake Haazopa B Bepxosnwiii Cyn Poccuibickoit
Penepanyu B TPEXMECAYHBIN CPOK.

IIpeacenarenbCTBYIONINN CYIbsS XartsImona P.A.
Cynps 3onortoBa E.H.

Cynps Ilonos B.B.
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